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Medical malpractice claims can be asserted against any healthcare provider, including pharmacists. Although

there may be a perception that physicians are held responsible for the majority of lawsuits, the reality is that

pharmacists are more frequently finding themselves defending the care they provide to patients.

tudy: Dispensing error all

Settlement Payment: Low six figure settlement

The decedent patient / plaintiff was undergoing treatment for
stage IV lung cancer. Her physician ordered Tarceva as an
adjunct to her established chemotherapy protocol. The
defendant pharmacist misinterpreted the prescription and
incorrectly dispensed Tambocar, which is not used in
conjunction with cancer chemotherapy drugs but rather is
used in the treatment of cardiac arrhythmia.

The exact number of days the patient ingested the Tambocar
was disputed among the parties, but it is alleged to have been
29 days. The error was discovered when the patient visited
her physician to obtain a refill prescription and expressed
complaints of multiple falls, dizziness, and shortness of
breath. Drug toxicity was diagnosed, and the patient was
hospitalized, requiring inpatient care for several weeks.

Resolution

hasten tient’ th

Legal Expenses: $47,300

The defendant pharmacist did not dispute the dispensing
error and was unable to provide any reason why the
physician was not contacted to clarify the illegible
prescription.

The patient alleged toxicity from the improperly dispensed
medication resulted in an unnecessary progression of her
cancer because the Tarceva actually ordered could not be
initiated for approximately one month due to complications
of the medication dispensing error. The patient was also
confined to a hospital for several weeks as a result of the
error.
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The patient and defendant pharmacist agreed to arbitration of the matter. The patient argued that the dispensing error delayed
her receipt of the correct drug and allowed her cancer to advance more rapidly. The defense argued that the error was not the
cause of the advancement of the patient’s disease, which was already in final stages. This lack of causation argument was
effective, and the patient changed the demand from a very high number to a low six-figure number. The case was settled.

Risk Management Comments

O While it was determined that the defendant pharmacist’s dispensing error was not the cause of the patient’s subsequent
demise, it was a significant and preventable error. The prescription was not legible and rather than verifying the drug name
with the prescribing physician, the pharmacist dispensed the drug he “believed” was written.
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Risk Management Recommendations

¢ Contact the prescribing physician directly to verify any illegible or questionably legible prescription prior to
dispensing the medication.

e Withhold the prescription until and unless validation of the order is achieved and explain to the patient the need to
be certain of the exact drug ordered in order to protect health and safety.

e Provide patient educational materials with each drug/medication to ensure patient awareness of known side effects,
potential interactions and signs and symptoms of an adverse reaction that requires reporting to the physician and/or
immediate medical intervention.

® Counsel the patient to contact the physician or to go to the nearest emergency room in the event of any adverse or
unexpected reactions after initiating treatment with a new/additional medication.

ide t mple Risk nagement Plan

Risk Management is an integral part of a healthcare professional’s standard business practice. Risk management activities
include identifying and evaluating risks, followed by implementing the most advantageous methods of reducing or
eliminating these risks— A good Risk Management Plan will help you perform these steps quickly and easily!

Visit www.hpso.com/risktemplate to access the Risk Management plan created by HPSO and CNA. We encourage you to
use this as a guide to develop your own risk management plan to meet the specific needs of your healthcare practice.
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This publication is for educational purposes. It is not legal, professional or medical advice. CNA makes no representations as to its correctness or completeness and accepts no liability for any injury or
damage that may arise from its use. Specific legal or medical questions should be referred to a competent attorney or medical professional before applying this material in any particular factual
situations. This material may address and discuss matters for which your policy does not provide coverage, and the material does not create or imply the existence of coverage. Please consult your
insurance policy for the specific terms, coverages, amounts, conditions and exclusions of coverage. All products and services may not be available in all states and may be subject to change without
notice. CNA policies are underwritten by the property/casualty companies of CNA, Chicago, IL. CNA is a registered trademark of CNA Financial Corporation. © 2012 Continental Casualty Company. All
rights reserved.

This publication is intended to inform Affinity Insurance Services, Inc., customers of potential liability in their practice. It reflects general principles only. It is not intended to offer legal advice or to
establish appropriate or acceptable standards of professional conduct. Readers should consult with a lawyer if they have specific concerns. Neither Affinity Insurance Services, Inc., NSO, nor CNA
assumes any liability for how this information is applied in practice or for the accuracy of this information. This publication is published by Affinity Insurance Services, Inc., with headquarters at 159 East
County Line Road, Hatboro, PA 19040-1218. Phone: (215) 773-4600. All world rights reserved. Reproduction without permission is prohibited.

Healthcare Providers Service Organization is a registered trade name of Affinity Insurance Services, Inc.; (AR 244489); in CA, MN & OK, AIS Affinity Insurance Agency, Inc. (CA 0795465); in CA, Aon Affinity
Insurance Services, Inc., (0G94493), Aon Direct Insurance Administrator and Berkely Insurance Agency and in NY and NH, AIS Affinity Insurance Agency. © 2012 Affinity Insurance Services, Inc.
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